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Ireland
Claire McDermott, Sorcha O'Rourke and James D Duggan

Flynn O'Driscoll

OVERVIEW

Conventions

1 To which major air law treaties is your state a party?

Ireland is a party to all major air law treaties or conventions, including:

• the Chicago Convention on International Civil Aviation (1944) – rati-

fied 31 October 1946;

• the Rome Protocol relating to an amendment to the Convention on 

International Civil Aviation (1962) – ratified 15 June 1971;

• the New York Protocol relating to an amendment to the Convention 

on International Civil Aviation (1971) – ratified 15 June 1971;

• the Vienna Protocol relating to an amendment to the Convention on 

International Civil Aviation (1971) – ratified 11 July 1972;

• the Hague Convention for the suppression of Unlawful Seizure of 

Aircraft (1970) – ratified 24 November 1975;

• the Montreal Convention for the unification of certain rules for 

International carriage by air (1999) – ratified 29 April 2004;

• the Cape Town Convention on International Interests in Mobile 

Equipment (2001) – ratified 29 July 2005 https://www.unidroit.org/

instruments/security-interests/cape-town-convention; and

• the Protocol to the Convention on International Interests in Mobile 

Equipment on matters specific to Aircraft (2001) – ratified 23 

August 2005.

 

Ireland has signed, but not ratified, the Geneva Convention on 

International Recognition of Rights in Aircraft (1948).

Domestic legislation

2 What is the principal domestic legislation applicable to 

aviation finance and leasing?

The principal domestic legalisation applicable to aviation finance and 

leasing in Ireland is as follows:

• the Air Navigation and Transport Acts 1936–1998 (http://www.

irishstatutebook.ie/eli/1998/act/24/enacted/en/html);

• the Irish Aviation Authority Act 1993 (as amended) http://www.

irishstatutebook.ie/eli/1993/act/29/enacted/en/html;

• the Package Holidays and Travel Trade Act 1995 (as amended) 

http://www.irishstatutebook.ie/eli/1995/act/17/enacted/en/

print.html;

• the Aviation Regulation Act 2001 (as amended) http://www.irish-

statutebook.ie/eli/2001/act/1/enacted/en/html;

• the State Airports Act 2004 (as amended) http://www.irishstatute-

book.ie/eli/2004/act/32/enacted/en/html;

• the International Interests in Mobile Equipment (Cape Town 

Convention) Act 2005;

• the Air Navigation and Transport (International Conventions) Act 

2004 (as amended) http://www.irishstatutebook.ie/eli/2004/

act/11/enacted/en/html;

• the Aviation Act 2006 http://www.irishstatutebook.ie/eli/2006/

act/7/enacted/en/html;

• the Air Navigation (Notification and Investigation of Accidents, 

Serious Incidents and Incidents) regulations 2009 http://www.

irishstatutebook.ie/eli/2009/si/460/made/en/print;

• the State Airports (Shannon Group) Act 2014;

• EC (Access to the Ground Handling Market at Community Airports) 

Regulations 1998 (S.I. No. 505/1998);

• EC (Common Rules for the Operation of Air Services in the 

Community) Regulations 2008 (S.I. No. 426/2008);

• EC (Rights of Disabled Persons and Persons with Reduced Mobility 

when Travelling by Air) Regulations 2008 (S.I. No. 299/2008);

• Regulation  (EEC) No.  95/93 (as amended by Regulation (EC) No. 

793/2004) on common rules for the allocation of slots at commu-

nity airports;

• Regulation (EC) No. 261/2004 establishes common rules on 

compensation and assistance to passengers in the event of denied 

boarding and of cancellation or long delay of flights;

• Regulation  (EC) No. 1107/2006 concerning the rights of disabled 

persons and persons with reduced mobility when travelling by air;

• Regulation  (EC) No. 1008/2008 (as amended by Regulations (EU) 

2018/1139, 2019/2 and 2020/696) on common rules for the opera-

tion of air services in the community;

• Regulation (EU) 373/2017 (as amended by Regulation (EU) 

2020/469) – the Air Traffic Management Common Requirements 

Implementing Regulation (ATM/IR);

• Commission Delegated Regulation (EU) 2019/945 (as amended by 

Commission Delegated Regulation (EU) 2020/1058) on unmanned 

aircraft systems and on third-country operators of unmanned 

aircraft systems, and Commission Implementing Regulation (EU) 

2019/947 (as amended by Commission Implementing Regulations 

(EU) 2020/639 and 2020/746) on the rules and procedures for the 

operation of unmanned aircraft; and

• Irish Aviation Authority (Standardised Rules of the Air) Order 

2019 (S.I. No. 266/2019) http://www.irishstatutebook.ie/eli/2019/

si/266/made/en/print.

 

All of the Irish legislation referenced above can be found on http://www.

irishstatutebook.ie.
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Governing law

3 Are there any restrictions on choice-of-law clauses in 

contracts to the transfer of interests in or creation of 

security over aircraft? If parties are not free to specify the 

applicable law, is the law of the place where the aircraft is 

located or where it is registered the relevant applicable law?

No, there are no restrictions. If the aircraft owning entity is an Irish 

registered company, the typical forms of Irish law-governed security 

would include an aircraft mortgage, an assignment of the benefit of 

the lease and a charge over specific accounts (presuming the accounts 

are held in Ireland), the rent receivable account, the maintenance 

reserves account and security deposits account. The parent would also 

enter into a charge over the shares that it holds in the Irish registered 

company. Typically, an aircraft mortgage governed by the laws of the 

country in which the aircraft is registered would also be entered into 

as part of the suite of security documentation.

TITLE TRANSFER

Transfer of aircraft

4 How is title in an aircraft transferred?

Transfer of title of an aircraft is effected by the delivery of an executed 

bill of sale. The bill of sale will not set out the entire commercial agree-

ment between the buyer and seller, which will usually be set out in an 

aircraft sale and purchase agreement.

Transfer document requirements

5 What are the formalities for creating an enforceable transfer 

document for an aircraft?

The form of a bill of sale is well established in law, a bill of sale is in 

writing, signed by the seller and specifies the manufacturer, model and 

serial number of the airframe and engines installed on the airframe 

along with all installed parts.

Translation, notarisation, certification or legislation is not required 

under Irish law to enforce a sale agreement or a bill of sale against an 

Irish party. However, it is advisable if it has been drafted in a language 

other than English. There is also no requirement under Irish law that a 

bill of sale needs to be governed by Irish law.

REGISTRATION OF AIRCRAFT OWNERSHIP AND LEASE 

INTERESTS

Aircraft registry

6 Identify and describe the aircraft registry.

The Irish Aviation Authority maintains the register of civil aircraft in 

Ireland. The register is a registry of nationality as opposed to a register 

of title or ownership. Therefore, an aircraft registered in the name of 

a particular person or individual does not establish that person’s title 

to the aircraft.

While the manufacturer and model of the engines on an airframe 

are noted in the Irish Aviation Authority’s register, the serial numbers 

of the engines are not – there is no specific engine registry in Ireland.

The Irish Aviation Authority has signed over 20 article 83-bis 

agreements with other aviation authorities located in contracting states 

to the Chicago Convention, including Malta, Russia and Hungary. The 

article 83-bis agreements delegate responsibility for regulation and 

safety oversight of Irish registered aircraft to the aviation authority in 

the operator’s home state, allowing the use of Irish registered aircraft 

by air operators in those jurisdictions.

Registrability of ownership of aircraft and lease interests

7 Can an ownership or lease interest in, or lease agreement 

over, aircraft be registered with the aircraft registry? Are 

there limitations on who can be recorded as owner? Can an 

ownership interest be registered with any other registry? 

Can owners’, operators’ and lessees’ interests in aircraft 

engines be registered?

No, ownership or lease interests in aircraft or engines cannot be 

registered with the Irish Aviation Authority’s register nor is there a 

specific registry of ownership or lease interests in aircraft or engines 

in Ireland.

As set out above, the Irish Aviation Authority does maintain a 

registry of nationality and for an aircraft to be entered into the Irish 

Aviation Authority’s registry, the aircraft must have a link to Ireland 

and the applicant (who is not necessarily the owner) must demon-

strate that the aircraft is:

• wholly owned by an Irish citizen;

• wholly owned by an EU citizen having a place of residence or 

business in Ireland; or

• owned by a company registered in and having its principal place 

of business in Ireland or the EU with no fewer than two thirds of 

its directors being Irish or EU citizens.

 

The Cape Town Act 2005 provides for the registration of certain ‘inter-

national interests’ in airframes, engines and helicopters with the 

International Registry of Mobile Assets to ensure priority. Sale agree-

ments, mortgages and lease agreements are among the interests 

that constitute international interests (as defined in the Cape Town 

Convention).

Registration of ownership interests

8 Summarise the process to register an ownership interest.

While the process of registering a change of ownership with the Irish 

Aviation Authority is not considered proof of title to that aircraft, if an 

aircraft that is registered with the Irish Aviation Authority has a new 

owner, a change of ownership form should be filed and lodged with the 

Irish Aviation Authority. The current registered owner must confirm in 

writing that the aircraft was sold or transferred and the new owner 

is required:

• to submit evidence of insurance with the application form; and

• to hold a valid radio licence in his or her or the company’s name in 

respect of the aircraft and a copy of the licence is to be submitted 

to the Irish Aviation Authority.

 

No notarisation of the change of ownership form is required.

Once the application is processed, a new registration certificate 

will be issued to the new owner or the Irish Aviation Authority will 

advise the applicant of any additional actions that may be required. 

Applications typically take 10 working days to be processed. Any 

irrevocable deregistration and export request authorisations (IDERAs) 

lodged against an aircraft must be revoked prior to the change of 

ownership.

The fee for change of ownership is calculated based on the 

maximum take-off weight of the aircraft.

An aircraft shall not be flown without the Registration Certificate 

being issued by the Irish Aviation Authority and the Certificate being 

placed on board the aircraft.

Upon the entry into an aircraft sale agreement, a new owner 

should register its interest in the aircraft on the International Registry 

of Mobile Assets.
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Title and third parties

9 What is the effect of registration of an ownership interest as 

to proof of title and third parties?

Registration of ownership with the Irish Aviation Authority does not 

constitute proof of title and it cannot be regarded as giving notice of a 

person’s interest in an aircraft.

While a potential purchaser of an aircraft could search the 

International Registry to review any encumbrances on the aircraft and 

whether the seller is registered as the owner of the aircraft, registra-

tion of ownership on the International Registry of Mobile Assets also 

does not constitute proof of title.

A bill of sale is the only proof of title of an aircraft or engine 

recognised under Irish law.

Registration of lease interests

10 Summarise the process to register a lease interest.

A lease or a lessor’s interest cannot be registered with the Irish 

Aviation Authority.

However, if the aircraft is registered with an aviation authority in 

a jurisdiction that is situated in a contracting state to the Cape Town 

Convention or the lessee is situated in a contracting state to the Cape 

Town Convention, the new lessor should register its lease interest on 

the International Registry of Mobile Assets.

Where the lessee is an Irish registered company it would also 

be possible to register any security over the lease (such as a lease 

security assignment) over the Irish company with the Companies 

Registration Office.

Certificate of registration

11 What is the regime for certification of registered aviation 

interests in your jurisdiction?

There is no regime for certification of registered aviation interests 

in Ireland.

Under the Cape Town Act certain interests in airframes, engines 

and helicopters can be registered with the International Registry of 

Mobile Assets (the Registry). Mortgages, lease agreements and sale 

agreements are among the interests that will constitute international 

interests (as defined in the Cape Town Convention) if the debtor 

(ie, chargor, lessee or conditional buyer or seller) is situated in a 

contracting state or the aircraft object is registered in a contracting 

state that can be registered with the Registry.

Deregistration and export

12 Is an owner or mortgagee required to consent to any 

deregistration or export of the aircraft? Must the aviation 

authority give notice? Can the operator block any proposed 

deregistration or export by an owner or mortgagee?

Where an IDERA is lodged with the Irish Aviation Authority, the author-

ised party specified in the IDERA can procure the deregistration of an 

aircraft without the consent of the owner, mortgagee or lessee. The 

aircraft does not need to be located in Ireland at the time of deregis-

tration and or export. In the event that the aircraft is located in Ireland 

and it is to be exported, an Export Certificate of Airworthiness may be 

required from the Irish Aviation Authority.

Powers of attorney

13 What are the principal characteristics of deregistration and 

export powers of attorney?

As Ireland is a signatory to the Cape Town Convention a deregistration 

and export power of attorney takes the form of an IDERA.

When an IDERA is lodged with the Irish Aviation Authority, the 

‘authorised party’ specified in the IDERA is the party that can procure 

the deregistration of the aircraft, rather than the registered owner. 

The authorised party specified in the IDERA is usually a party that has 

provided financing with respect to the aircraft and the lodgement of the 

IDERA is part of the security package granted to the financier.

When an IDERA is lodged, it cannot be revoked without the prior 

written consent of the authorised party and only upon the authorised 

party certifying that all registered interest ranking in priority to that 

creditor have been discharged or that the holders of such interest have 

consented to the deregistration and export of the aircraft.

The insolvency of an Irish incorporated lessee does not void or 

terminate an IDERA.

Cape Town Convention and IDERA

14 If the Cape Town Convention is in effect in the jurisdiction, 

describe any notable features of the irrevocable 

deregistration and export request authorisation (IDERA) 

process.

The Cape Town Convention is in effect in Ireland. The IDERA process in 

Ireland is as follows:

• The fully completed IDERA, in duplicate, signed by the registered 

owner of the aircraft should be lodged with the Irish Aviation 

Authority.

• A fee is payable on the lodgement of an IDERA.

• Once lodged the IDERA, in duplicate, is signed and stamped by the 

Irish Aviation Authority and returned to the party who lodged the 

IDERA for safe keeping.

 

The Irish Aviation Authority will not record a deregistration power of 

attorney, the purposes of which have been largely replaced by the much 

more efficient IDERA process. The IDERA will note the authorised party 

(ie, a financier that can deregister the aircraft without the consent of the 

owner or lessee).

SECURITY

Security document (mortgage) form and content

15 What is the typical form of a security document over the 

aircraft and what must it contain?

The typical security document over an aircraft would be an aircraft 

mortgage. While there are no statutory requirements relating to the 

terms of an aircraft mortgage, the agreement would usually include:

• details of the parties to the agreements, the names, addresses, 

company number if a party is a registered company;

• full particulars of the charged asset (including details relating to 

the manufacturer, model and serial numbers of the airframe and 

associated engine;

• a covenant to pay and perform the secured obligations;

• charging provisions;

• the mortgagor will typically provide a number of representations 

and warranties (eg, that it has title to the aircraft, that it has the 

capacity and authority to enter into the mortgage);
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• the mortgagee will have a host of powers that come into effect 

upon the occurrence of an event of default so that it can enforce its 

security and obtain possession of the aircraft;

• provision will be made for the appointment of a receiver;

• a power of attorney to enable the mortgagee to perfect its interest 

in the aircraft;

• notice provisions;

• governing law; and

• jurisdiction.

Security documentary requirements and costs

16 What are the documentary formalities for creation of 

an enforceable security over an aircraft? What are the 

documentary costs?

There are no documentation formalities (eg, notarisation, legalisation, 

stamping, translation, etc) required under Irish law for the creation of 

an enforceable security over an aircraft.

Security registration requirements

17 Must the security document be filed with the aviation 

authority or any other registry as a condition to its effective 

creation or perfection against the debtor and third parties? 

Summarise the process to register a mortgagee interest.

Registration with the Irish Aviation Authority is not required to effect 

perfection of a security document against the debtor or third parties. In 

any event, the Irish Aviation Authority will not agree to requests that a 

security interest be noted on the aircraft register.   

However, if the mortgagor, assignor, chargor of a security docu-

ment is an Irish registered company, then an e-filed Form C1 containing 

particulars of the security document signed on behalf of both the mort-

gagor and mortgagee should be filed with the Companies Registrations 

Office, within 21 days of the date of the creation of the security docu-

ment. There is a fee of €40 on the filing of a Form C1.

There is also a two-stage filing procedure that involves the e-filing 

of a form called a Form C1A (this form constitutes a notice of intention to 

create a charge), followed within 21 days by an e-filed Form C1B. There 

is a charge of €40 on the filing of a Form C1A.

While in most transactions, the financiers’ solicitors will make the 

necessary filings with the Companies Registrations Office, it remains 

the obligation of the mortgagor, assignor or chargor to ensure that the 

filings are made. In the event the creation of the security is not regis-

tered with the Companies Registrations Office within 21 days of the 

creation of the security, the security document is rendered void against 

the liquidator and any creditor of the company.

Registration of security

18 How is registration of a security interest certified?

Upon registering the Form C1 or the Form C1B with the Companies 

Registrations Office, an e-certificate is issued that evidences the regis-

tration of the security interest. The certificate is usually available to 

download from the Companies Registrations Office’s online platform a 

few days after the filing of the Form C1 or the Form C1B.

The e-certificates do not state the rank or priority of the security 

interest. A party will have to review what security interests have been 

registered with the Companies Registrations Office prior to the date of 

the registration of their security interest to ascertain priority.

Effect of registration of a security interest

19 What is the effect of registration as to third parties?

The timing of the filing with the Companies Registrations Office confers 

priority over subsequent security interests thus registering Form C1 as 

soon as possible after the creation of the security document is advisable.

The benefit of the two-stage Form C1A and Form C1B procedure, 

is that priority is recorded from when the Form C1A is filed, thus if the 

timing of the creation of the security interest is known, the Form C1A 

should be filed with the Companies Registrations Office, 21 days or less 

before the security interest is to be created. 

Security structure and alteration

20 How is security over aircraft and leases typically structured? 

What are the consequences of changes to the security or its 

beneficiaries?

The concept of the trust or trustee relationship is recognised in Ireland 

and regularly used in granting security to a syndicate of lenders that 

have rights to transfer their rights and obligations to other lenders.

The main financing documentation will usually provide for the 

mechanism by which an existing lender can transfer their rights and 

obligations by way of novation to a new lender. Such transfers can 

usually be done without the consent of the borrower, as long as the new 

lender comes within the definition of a ‘qualifying lender’.

As long as the financing documentation provides for a change in 

lender as set out above and the security is in the name of the secu-

rity trustee, the security and underlining security registrations will not 

be effected.

Security over spare engines

21 What form does security over spare engines typically take 

and how does it operate?

The form of security taken over spare engines that are or are not 

installed on a host aircraft does not differ from the form of security 

taken over an airframe – an engine mortgage is commonly used in the 

aviation industry.

An engine is defined as an independent ‘aircraft object’ under the 

Cape Town Convention.

A security interest over a financed airframe will create an inde-

pendent security interest unless the engines are specifically stated as 

being part of the charged property or assets. Security documents will 

refer to the airframe and engines as two distinct parts that are combined 

in an aircraft definition that is then assigned, charged or mortgaged as a 

whole. The security documents over an aircraft will usually provide for a 

situation in which an engine might be replaced and the spare or replace-

ment engine will then become subject to the security and the original 

engine will cease to be subject to the same.

It is worth nothing that helicopter engines are not defined as a 

separate aircraft object under the Cape Town Convention, as a result 

the category under which they fall to be registered varies depending 

on whether or not the helicopter engine is installed on the helicopter. 

If dealing with helicopter engine(s) that are already installed on a heli-

copter register:

• a prospective interest over the helicopter engines on their own 

should be registered;

• as well as an international interest over the helicopter (including 

the helicopter engine),

 

such that, if the helicopter engine were to be removed from the heli-

copter at a later date the prospective interest would crystallise becoming 

an effective international interest for the benefit of the creditor. If the 
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helicopter engine is not installed on the ‘helicopter’, the creditor should 

register an ‘international interest’ against the helicopter engine.

ENFORCEMENT MEASURES

Repossession following lease termination

22 Outline the basic repossession procedures following lease 

termination. How may the lessee lawfully impede the owner’s 

rights to exercise default remedies?

Termination of a lease agreement should entitle a lessor to seek repos-

session of an aircraft without a court order.   When repossessing an 

aircraft, it is important that a lessor strictly complies with the proce-

dures within the lease agreement for repossessing. In the event a 

lessee is not cooperating with the return of an aircraft, the owner can 

utilise an irrevocable deregistration and export request authorisation 

(IDERA) lodged with the Irish Aviation Authority to deregister the aircraft 

and prevent the aircraft from flying.

Self-help remedies available under Irish laws are also reinforced 

by the provisions of the Cape Town Convention, which provide that if a 

lessor had evidence of a default occurring the courts can at short notice 

and without trial, order the grounding of an aircraft.

In the event the lessee is deemed insolvent and situated in Ireland, 

and insolvency proceedings, as defined in the Cape Town Convention, 

have commenced, the lessor will not be entitled to take possession of 

the aircraft for a period of 60 days.

Enforcement of security

23 Outline the basic measures to enforce a security interest. 

How may the owner lawfully impede the mortgagee’s right to 

enforce?

Self-help remedies are available under Irish law provided reposses-

sion is provided as a consequence of default in the security agreement. 

Before enforcing a security interest and repossessing an aircraft it is 

imperative:

• that a financier reviews the security agreements carefully to 

ensure that the lessee or borrower is in default; and

• notifies the lessee or borrower:

• of the event of default,

• of the lessee’s obligations now that an event of default has 

occurred; and

• the actions that will be taken in the event the lessee does not 

comply with their obligations.

 

In the event the lessee or borrower is being uncooperative or if the 

financier is unsure as to whether an event of default has occurred, Cape 

Town Convention remedies can be utilised:

• the financier as the authorised party named in the IDERA can dereg-

ister the aircraft from the Irish Aviation Authority’s register; or

• the financier can apply to the Irish courts, on an ex parte basis, for 

an order grounding the aircraft.

 

In the event the lessee or borrower is deemed insolvent and situated 

in Ireland, and insolvency proceedings, as defined in the Cape Town 

Convention, have commenced, the financier will not be entitled to take 

possession of the aircraft for a period of 60 days.

Priority liens and rights

24 Which liens and rights will have priority over aircraft 

ownership or an aircraft security interest? If an aircraft can 

be taken, seized or detained, is any form of compensation 

available to an owner or mortgagee?

Certain liens and rights on an airframe or engines can present chal-

lenges when enforcing, an aircraft security interest, for example:

• certain airports operated by specified Airport Authorities under 

section 40 of the Air Navigation and Transport (Amendment) Act 

1998 have the right to detain and sell aircraft in respect of unpaid 

airport charges;

• certain liens can also arise in Ireland by way of contractual agree-

ment or in accordance with equitable principles (eg, a possessory 

lien can be exercised where an aircraft is subject to a claim for 

unpaid fees in relation to repairs, storage or maintenance); 

• non-payment of air navigation charges provide the IAA (as agent 

of Eurocontrol), with the right to detain and sell the aircraft or any 

other aircraft for which the person in default is the operator; and

• unpaid custom duties provide custom authorities with a right to 

detain an aircraft.

 

The order of priority of such liens and rights is believed to be as follows:

• statutory detention rights – airport charges and air navigation 

charges as set out above;

• contractual liens created prior to the registration of a mortgage;

• possessory liens;

• registered mortgages in order of registration; and

• unregistered mortgages.

Enforcement of foreign judgments and arbitral awards

25 How are judgments of foreign courts enforced? Is your 

jurisdiction party to the 1958 New York Convention?

The means of enforcing judgments of foreign courts is dependent on the 

country or state that handed down the judgment, and the type of judg-

ment that was made. 

Recognition and enforcement of judgments of certain courts are 

governed by EU Regulations and Conventions, specifically:

• Regulation (EU) No.  1215/2012 (for proceedings commenced in 

EU member states on or after 10 January 2015);

• Regulation (EC) No. 44/2001 (for proceedings commenced in EU 

member states is before 10 January 2015);

• Regulation (EC) No. 805/2002; or

• the Lugano Convention (for judgments in EU member states, 

Norway, Switzerland and Iceland)

 

Order 42A and 42B of the Rules of the Superior Courts sets out the 

simplified recognition and enforcement method that can be utilised to 

recognise and enforce judgments under the above regulations.

In the event the judgment is from a country outside the EU, recog-

nition and enforcement of foreign judgments (specifically Judgments of 

English and New York courts) in Ireland is also permissible under Irish 

Common law but only in respect of definite money judgments, by way of 

commencing fresh proceedings in the Irish High Court.

Ireland is also a signatory to the New York Convention and the Irish 

Courts will enforce foreign arbitral awards from a country that is also 

a signatory to the New York Convention, which is in force in Ireland by 

virtue of the Arbitration Act 2010, assuming the award comes within the 

scope of the Convention. Order 26 of the Rules of the Superior Courts 

dictates the procedure for enforcement.
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TAXES AND PAYMENT RESTRICTIONS

Taxes

26 What taxes may apply to aviation-related lease payments, 

loan repayments and transfers of aircraft? How may tax 

liability be lawfully minimised?

Stamp duty

Irish stamp duty legislation provides for an exemption in respect of the 

transfer, lease and sale of the aircraft irrespective of where the aircraft 

might be located. Historically, the stamp duty exemption also extended 

to the transfer of shares in a company that owns aircraft but only on a 

concessionary basis. However, this exemption no longer applies and a 

transfer of shares in an Irish company that owns aircraft is subject to 

stamp duty at a rate of 1 per cent.

 

VAT

VAT on the sale of an aircraft is determined by the location of the aircraft 

at the point of sale and the intended use of the aircraft. If the aircraft 

is located in Ireland, the seller will be liable for VAT at the rate of 23 

per cent. An exemption from VAT is applicable in the event the aircraft 

will be used outside of the EU or the aircraft is to be sued by an airline 

operating on international routes.

Where an Irish based lessor is leasing aircraft to an entity outside 

Ireland, VAT in Ireland should not arise. VAT may be chargeable in the 

jurisdiction of the lessee.

Exchange control

27 Are there any restrictions on international payments and 

exchange controls in effect in your jurisdiction?

There are no restrictions on international payments and exchange 

controls still in existence in Ireland.

Default interest

28 Are there any limitations on the amount of default interest 

that can be charged on lease or loan payments?

There is no legal limit on the amount of default interest that can be 

charged on lease or loan payments in Ireland; however, if the default 

interest is so high that it could be construed as a penalty it will not be 

legally unenforceable.

Customs, import and export

29 Are there any costs to bring the aircraft into the jurisdiction 

or take it out of the jurisdiction? Does the liability attach to 

the owner or mortgagee?

Customs duties are not chargeable provided the transfer of title happens 

when the aircraft is on the ground in Ireland. Customs duties will apply 

on the import of an aircraft into Ireland from outside the EU, or on the 

release of an aircraft in circumstances where the aircraft is coming off a 

duty suspended procure such as transit or inward processing.

INSURANCE AND REINSURANCE

Captive insurance

30 Summarise any captive insurance regime in your jurisdiction 

as applicable to aviation.

There is no requirement that insurance be placed in the jurisdiction. EU 

regulation sets minimum levels of insurance.

Cut-through clauses

31 Are cut-through clauses under the insurance and reinsurance 

documentation legally effective?

Cut-through clauses are not thought to be legally effective under Irish 

law due to the doctrine of privity.

Reinsurance

32 Are assignments of reinsurance (by domestic or captive 

insurers) legally effective? Are assignments of reinsurance 

typically provided on aviation leasing and finance 

transactions?

Assignments of reinsurance are legally effective and are typically 

provided in aviation leasing and finance transactions.

Liability

33 Can an owner, lessor or financier be liable for the operation of 

the aircraft or the activities of the operator?

Owners are primarily liable under Irish law for losses or damages to 

third persons or property resulting from the operation of an aircraft. 

Liability can, however, be passed to the lessee for its own negligence in 

relation to the aircraft. The extent to which either can be held to be liable 

can be restricted by contract, but such terms are subject to reasonable-

ness and it not possible under Irish law to restrict or exclude liability for 

death or personal injury due to negligence. Lessors and financiers are 

unlikely to be held liable unless they are actually aware of a defect or 

issue and failed to take reasonable action in respect of such defect or 

issue to prevent loss.

Strict liability

34 Does the jurisdiction adopt a regime of strict liability for 

owners, lessors, financiers or others with no operational 

interest in the aircraft?

Section 21 of the Air Navigation and Transport Act 1936 (as amended) 

imposes strict liability on owners where material damage or loss 

is caused by an item falling from an aircraft in flight. Owners can be 

indemnified by a third party against the risks of section 21.

Third-party liability insurance

35 Are there minimum requirements for the amount of third-

party liability cover that must be in place?

Regulation (EC) No. 785/2004 imposes minimum insurance require-

ments that correspond to the maximum take-off mass of the aircraft 

specified in the certificate of airworthiness.

UPDATE AND TRENDS

Key developments of the past year

36 What were the key cases, decisions, judgments and policy and 

legislative developments of the past year?

Nordic Aviation Capital

In the Nordic Aviation Capital scheme of arrangement that was before 

the Commercial Court in 2020, NAC submitted that the protections 

afforded under the Alterative A Regime were not applicable on the basis 

that an Irish scheme of arrangement did not fall within the Protocol’s 

definition of ‘insolvency-related event’ or the Convention’s definition 

of ‘insolvency proceedings’. However, the Commercial Court made no 
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determination on this point, in circumstances where more than 90 per 

cent of the creditors were in favour of the scheme of arrangement.

 

CityJet

In August 2020, CityJet successfully exited an examinership process 

that had involved €500 million of debt when the airline satisfied 

the ‘reasonable prospect of survival’ test, among other factors. The 

outcome highlights the effectiveness of an Irish examinership as a flex-

ible restructuring tool and the efficiency, expertise and experience of the 

Irish courts in dealing with commercial restructuring solutions. 

 

Norwegian Air Group

In December 2020, the High Court affirmed the appointment of an 

examiner, Kieran Wallace, to a number of companies in the Norwegian 

Air Group as well as the Oslo-based parent company of the group, 

Norwegian Air Shuttle ASA. The examinership process is still ongoing 

at the time of writing.

In the government’s legislative programme for autumn 2020 

released on 16 September 2020, it was announced that the Air Navigation 

and Transport Bill 2020 will implement the following changes:

• a stand-alone aviation regulator is due to be formed from the 

merger of the safety regulation side of the Irish Aviation Authority 

and the Commission for Aviation Regulation;  

• a new commercial enterprise to be called the Irish Air Navigation 

Service will be established to carry out the for-profit air navigation 

functions previously held by the Irish Aviation Authority; and

• the framework for airport charges in Ireland is to be amended.

 

As at 30 March 2021, the Air Navigation and Transport Bill 2020 is before 

Dáil Eireann (the Irish legislature).

Coronavirus

37 What emergency legislation, relief programmes and other 

initiatives specific to your practice area has your state 

implemented to address the pandemic? Have any existing 

government programmes, laws or regulations been amended 

to address these concerns? What best practices are advisable 

for clients?

In November 2020, the Irish government agreed a revised €80 million 

funding package for Irish aviation. It was also announced in November 

2020, that the Department of Transport will provide:

• further operational and capital funding supports of €22 million for 

Cork Airport and Shannon Airport, which is in addition to the €10 

million in capital funding announced in the 2021 Budget; and

• for the smaller regional airports at Knock, Kerry and Donegal, in 

addition to the €21 million in funding available under the Regional 

Airports Programme for 2021, further operational support of €6 

million will be made available.

 

The funding package will also include an Airport Charges Rebate 

Scheme for January to March 2021, subject to state aid approval from 

the EU Commission.

Lessors and financiers are best advised to closely monitor their 

assets and investments and ensure that all security is correctly regis-

tered and perfected so that should repossessions become necessary, 

they will be ready to proceed without delay.
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