
 

 

 

 

 

 

 

 

 

Flynn O’Driscoll Legal Update 

NOWHERE TO HIDE - The New Beneficial Ownership 

Register 
Nine things you need to know 

Corporate group structures are often utilised by companies in an effort to maintain the 

privacy of their owners. However, recent events, such as the ‘Panama Papers’ scandal, 
have brought the topic of corporate transparency to the forefront of both political and 

legal agendas. As a result of this, there has been an increased focus by governments and 

regulatory bodies on combating tax evasion and money laundering. In view of the fact 

that corporate group structures are being utilised for these crimes, measures are being 

adopted to compel corporate transparency. 

One such measure is the European Union Fourth Anti-Money Laundering Directive (the 

“Directive”), which is required to be transposed into Irish law by no later than the 26th 

June 2017. In November 2016, Ireland adopted some (not all) of the provisions of the 

Directive by enacting the European Union (Anti-Money Laundering: Beneficial Ownership 

of Corporate Entities) Regulations, 2016 (the “Regulations”). 

To date companies were only obliged to enquire as to their direct ownership and 

maintain a private register of members detailing same. However, following the adoption 

of the Regulations and with effect from the 15th November 2016, companies are now 

also obliged to look behind their corporate shareholders and maintain a new beneficial 

ownership register. The beneficial ownership register is required to contain details of all 

individuals who are the company’s beneficial owners, i.e. all individuals who directly or 
indirectly own in excess of 25% of the company.  

Further, it is anticipated that, when the remaining provisions of the Directive are adopted 

into Irish law, companies will be obliged to furnish their beneficial ownership registers 

to form a central Irish register that will be accessible to the public in certain instances 



 

The Regulations also impose obligations directly on individuals who are beneficial 

owners of companies, accordingly, it is important for anyone who owns and/or manages 

a company in Ireland to understand their obligations under the Regulations 

The following are nine key points to note from the Regulations: 

 
1. Companies must now maintain a beneficial 

ownership register 
 
Every company or other legal entity 

incorporated in Ireland (a “company”) is 
obliged to take all reasonable steps to obtain 

and hold adequate, accurate and current 

information on its beneficial ownership, 

including details of the beneficial ownership 

interests held. 

 

There are limited exceptions for companies or 

entities that are listed on a regulated market 

and subject to disclosure requirements 

consistent with EU law or those that are 

subject to equivalent international standards 

that ensure adequate transparency of 

ownership information.  

 
2. What is a beneficial owner? 

 
A beneficial owner under the Regulations is a 

natural person who ultimately owns or 

controls a legal entity through: (1) direct or 

indirect ownership of in excess of 25% of the 

shares in that entity; (2) direct or indirect 

ownership of in excess of 25% voting rights or 

ownership interest in that entity; or (3) control 

via other means. 

 

This definition covers shares/voting rights held 

in trust as well as control via other means (e.g. 

control exercisable via rights contained in a 

shareholders’ agreement or rights attaching to 
shares). It also includes direct and indirect 

ownership and so companies are required to 

look behind any corporate shareholders and 

identify their ultimate beneficial ownership. 

This would also include corporate 

shareholders controlled by the same beneficial  

 

owner, if their aggregate shareholding exceeds 

25%.  
 

3. What information do companies need to 

collect? 
 

The following information must be included on 

the beneficial ownership register: 
 

a) the name, date of birth, nationality 

and residential addresses of each 

beneficial owner; 

b) a statement of the nature and 

extent of the interest held by each 

such beneficial owner; 

c) the date on which each individual 

was entered into the register as a 

beneficial owner; and 

d) the date on which each individual 

ceased to be a beneficial owner. 
 

4. Notice requirements for companies 
 
If a company has not already been informed of 

the status of its beneficial owner(s), it is 

required to request the required information 

by issuing notices to: 
 

a)      any person it has reasonable cause 

to believe is or has become its 

beneficial owner; and 

b) any person or entity it has 

reasonable cause to believe knows 

the identity of any individual who is 

its beneficial owner.  

 

The addressee of any notice is required to 

reply within one month of the date of the 

relevant notice and it is an offence to provide 

false information in any response. 

 



 

 

 
5. Notice requirement for individuals 
 
If you are an individual and you are a beneficial 

owner or you know or have reasonable cause 

to believe that a change in a company’s 
beneficial ownership has occurred, you are 

required to notify the relevant company in 

writing 

 
6. Record Keeping 
 
Companies are required to keep records of the 

actions they take in order to identify their 

beneficial ownership. 

 
7. What to do if you cannot identify your 

companies beneficial owners 
 
If a company: 

a) cannot identify the person who 

ultimately owns or controls it, after 

exhausting all possible means to do 

so; or 

b) if there is any doubt as to whether 

an individual so identified is its 

beneficial owner,  

 

it must enter in its beneficial ownership 

register the names and relevant details of one 

or more individuals who are its senior 

managing officials (defined to include a 

director and a chief executive officer). 

 
8. Offences/Penalties 
 
It is a summary criminal offence if you fail to 

comply with your obligations under the 

Regulations and the relevant party will be 

liable on conviction to a class A fine (not 

exceeding €5,000).  
 

9. Access to beneficial ownership register 
 
The beneficial ownership registers will be used 

to populate a national register of beneficial 

interests, which is to be established by June 

2017. This national register will be accessible 

to: 

a) certain competent authorities and 

financial intelligence units;  

b) entities required to carry out 

customer due diligence; and  

c) any person or organisation that can 

demonstrate a legitimate interest.  

 

In summary, companies should take action to 

identify their beneficial owners (if any) and 

prepare a beneficial ownership register along 

with their other statutory registers. Further, 

both companies and individuals who are 

beneficial owners should consider their 

position and seek advice in preparing the 

required notices under the Regulations as 

soon as possible.  

 

This article is intended to be general in nature 

and is not an exhaustive list of your 

obligations. Specific legal advice should be 

taken.  

 

 

 

 

We will keep you updated as more of the sections 

are commenced. 
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Should you have any queries arising out of the foregoing 

please contact either of the undersigned who will be happy to 

assist. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Diann Cannon 

Solicitor 
 

 

E: dianncannon@fod.ie 

P: 01 6424262 
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