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Agencies and Distributorships
Background
The titles "agent" and "distributor" are often used interchangeably, causing
considerable confusion, so it is essential to carefully define the legal relationship
between supplier and intermediary and look beyond these titles to consider the
substance of any existing agreement and the manner in which the agreement is
actually operated by the parties. Typically the law on agency and distributorship
becomes an issue for business when faced with the termination of an existing
distributorship or agency agreement.
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Distributorship
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As a Principal you should consider an Agency
Agreement when you wish to:
1. require more control over the pricing
of the product and its customers;

As a Supplier you should consider a Distribution
Agreement when you wish to:
1. to stay relatively liability-free;
2. to penetrate a market with better local
knowledge, distribution channels and

2. want to keep the price competitive and
distribute the product itself;
3. want to pay lower commission or sales
costs;
4. want
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competition law issues; and

reduced costs;
3. to guarantee certain levels of stock are
held and purchased by its distributor
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4. to keep its distributor at arm’s length
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obligations such as a requirement to
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termination

of
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agreement; and
5. a simpler tax position.

distribution

5. place more trust the third party.

over

Should you have any queries arising out of the foregoing
please contact Alan O’Driscoll or any member of our team,
who will be happy to assist.
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