
 

 

 

 

 

 

 

  
 

Flynn O’Driscoll Legal Update 

General Data Protection Regulation 

 Enforcement of the GDPR 
 
The most headline grabbing aspect of the GDPR is the massive fines that breaching it will 

attract. In the most serious cases these fines may be up to 4% of an organisation’s 
worldwide revenue or €20 Million, whichever is the greater. Your understanding of how 

the GDPR will be enforced is vital to avoiding such fines.  

 

Fines 
 
The General Data Protection Regulation 

(GDPR) states that sanctions should be 

“effective, proportionate, and dissuasive”. To 
this end, the fines contained in the regulation 

have been designed to be so vast as to make 

data protection a boardroom issue. For the 

first time data processors as well as data 

controllers will be liable for fines. Processors 

are those who process data under the 

instructions of a data controller. There are two 

tiers of penalties which will be directly 

available to the Data Protection Commissioner 

(DPC). For some breaches, the maximum fine 

will be €20 million or 4% of global (not 
European) turnover (not just profits), 

whichever is the larger. For other breaches, the 

maximum fine will be €10 million or 2% of 
global turnover, whichever is the larger.   

 

In Ireland, the DPC has seen its funding greatly 

increased in recent years. This year the 

regulator received a 59% increase in funding, 

bringing its total 2017 budget to €7.5 million. 
The Commissioner commented that the 

increase in funding was “a recognition of the 

central and expanding role of the DPC in 

enforcing data protection under the GDPR”. In 
recent times the Commissioner has appeared 

in the national media numerous times to issue 

stark warnings about the dangers of not 

complying with the GDPR. The increased 

funding, together with the warnings, would 

suggest that the DPC will be eager to make use 

of the new and increased powers of 

enforcement and sanctions available to it.   

 

Other Sanctions 
 
The DPC will also have a wide variety of other 

powers and sanctions available to it which they 

will be able to impose either instead of, or in 

addition to, the above fines. Some of these 

already exist and some of them are new. These 

include investigative powers, such as the 

ability to carry out audits as well as to demand 

information from controllers and processors. 

The DPC will also have corrective powers such 

as issuing warnings, enforcing a person’s rights 
and imposing either a temporary or 

permanent ban on processing.  



 

 

 

Compensation 
 
In addition to sanctions from the DPC, the 

GDPR will also make it easier for individuals to 

sue those who breach their data rights. They 

will be able to sue for compensation to recover 

for both material damage and non-material 

damage (e.g. distress). In addition, for the first 

time data processors will be jointly and 

severally liable with the relevant data 

controller, for compensation claims by 

individuals. 
 

Tips 
 

 If you are processor, you may be 

exposed to fines and lawsuits in a way 

you never were before.  

 Due to the increased fines, both 

processors and controllers will need to 

pay more attention when negotiating 

contracts with each other, in particular 

in relation to liability. 

 If possible, keep a record of all 

processing you are doing in order to 

have this information available to 

provide to individuals or the DPC. 

 Being aware of how the GDPR is being 

enforced after its introduction, is one 

small but important step. You should 

be aware of the guidance notes being 

issued by the DPC, how zealous the DPC 

is in enforcing the GDPR and what 

position others in your industry is 

taking in relation to the GDPR.  

 

The GDPR will be coming into effect on the 25th 

of May 2018, while this might sound relatively 

distant, preparing for the new regime can take 

quite a long time. Our experienced staffs at 

Flynn O’Driscoll are ready to assist you in 

taking the steps you will need to take in 

preparing for the GDPR. 

 

 

  

 

 

 



 

 

Dublin: 
 

1 Grants Row, Lower Mount Street, 

Dublin 2, Ireland  

 

Phone: +353 1 6424220  

Fax: +353 1 6618918 

 

 

Galway:  
 

Unit 23, Galway Technology Centre, 

Mervue Business Park, Galway, Ireland 

 

Phone: +353 91 396540 

Fax: +353 91 792649 
 

www.fod.ie 

Should you have any queries arising out of the foregoing 

please contact Gareth Morgan or any member of our GDPR 

team who will be happy to assist. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Gareth Morgan 

 

 

E: garethmorgan@fod.ie 

P: 01 6424284 
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